
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, April 9, 2019 at 7:57 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, 

Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
   Ralph Vigliotti 
   William Polese 
   Crystal Pickard 
    
Members Absent: Michael Bonforte 
   John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Peter J. Miley, Building Inspector 
   Whitney Singleton, Village Attorney 
 
Chairman Hertz stated alright, this is the Mount Kisco Planning for Tuesday, April 9th.  We just finished 
our work session and this is our regular scheduled meeting called to order. Alright, we have a deep agenda 
tonight, the first item on the agenda is Timber Ridge Condominium, Armonk Road.  They’re on for Site 
Plan and Steep Slopes permit and we have a draft resolution. In work session, this is essentially the, well 
Jan, would you introduce this just briefly. 
 

A. Timber Ridge Condominium – Armonk Road 
 PB2017-0267, SBL 80.73-1-8 
 Site Plan and Steep Slopes Permit 
 
Mr. Stefan Vasilescu of Timber Ridge Condominium was present. 
 
Jan Johannessen stated Timber Ridge. 
 
Chairman Hertz stated yeah. 
 
Jan Johannessen stated sure.  It’s an application for amended site plan approval and steep slopes permit in 
connection with the installation of two retaining walls and some steps in between two of the units.  The 
work has been completed, the applicant is seeking retroactive approval.  We’ve had a public hearing with 
no public comment.  The application has been review by my office, Anthony’s, and from a zoning 
perspective from Peter’s office.  So it’s fairly straight forward and the applicant’s provided the requisite 
narrative on the steep slopes and each of the walls have been designed.  They’ve been constructed to be no 
more than 60 feet, so they comply with that provision.  There’s provisions for additional tree planting, 
erosion controls, so I think we’re in pretty good shape. 
 
Chairman Hertz stated okay and there was a question about whether they were going to provide some 
documentation regarding lighting, site lighting, whether that was compliant, do we have that? 
 
Jan Johannessen stated no, we do not have that, and no additional materials have been submitted since the 
last meeting.  That has become a condition to be satisfied prior to the signing of the site plan, in addition 
there were some other previous site plan approvals we’ve asked them to prepare a composite map that 
shows both previous and proposed improvements. 
 
Chairman Hertz stated so let’s walk through this quickly.  We have a number of whereas’ that go through 
most of the statements that Jan just enumerated.  The bottom of page two be it further resolved and then we 
have our conditions to be satisfied and just a. You good Michelle, did we start before you…? 
 
The Secretary stated we were having some technical difficulties but we’re okay now. 
 
Chairman Hertz stated okay, well if you have to check the video for this, I apologize. This is for, so we just 
need to make one minor change on item four on page three, it should say plan of record, not plan or record, 
there’s just a little typo there. And that is the condition on making the lighting consistent. 
 
Mr. Bainlardi stated is it site plan of record and the Village’s current lighting regulations, or is it…? 
 
Jan Johannessen stated yes. 
 
Mr. Bainlardi stated so it’s both.  What if these exterior lighting is consistent with the site plan of record 
but not with the Village’s current lighting regulations. 
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Jan Johannessen stated that would be satisfactory.  That was the intent. 
 
Mr. Bainlardi stated so and/or. 
 
Jan Johannessen stated and/or. 
 
Chairman Hertz stated so let’s make that change. Is the applicant…?  The applicant is here, is that okay? 
 
Mr. Vasilescu stated yup. 
 
Chairman Hertz stated and you’ve seen the resolution? 
 
Mr. Vasilescu stated yes and I… 
 
Chairman Hertz stated would you mind just jump into the mic, just in case we have a question. 
 
Mr. Vasilescu stated [inaudible] I have one too. 
 
Chairman Hertz stated okay, so yes, you have seen the resolution. 
 
Mr. Vasilescu stated yes I did. 
 
Chairman Hertz stated okay and then other conditions are more or less boiler plate for this.  Are there any 
questions from the applicant? 
 
Mr. Vasilescu stated yes, on the previous plan, I was working at that point, we [inaudible] and I thought 
that he’d submitted all the documentation that was required.  Can you tell us what we did not provide, so 
we can provide it now, with Alfonzetti Engineering. 
 
Jan Johannessen stated did not upon adoption of that resolution, the plans were not submitted to the 
Building Department. 
 
Mr. Vasilescu stated the three samples, the three plans that must be reviewed… 
 
Jan Johannessen stated there’s some conditions associated with the site plan, the parking spaces that you’re 
proposing to modify and re-dimension, there’s some turning movements that need to be shown on the site 
plan.  There’s a handful of minor items.  What we’re asking you to do is take that work and show it on the 
same plan as, it can be shown on Alfonzetti’s drawing… 
 
Mr. Vasilescu stated understood but as I said, I thought that Lou kind of you know explained everything 
and was just at the point where we were submitting the three plans for your final review and on those plans 
we were needing to, we were to indicate the dimensions which we did not provide to… 
 
Jan Johannessen stated there are some modifications that needed to be made to the site plan as a result of 
conditions in the Planning Board’s resolution that were never completed. 
 
Mr. Vasilescu stated can I have Ralph Alfonzetti reach out to you?  This way we can understand exactly 
what you’re looking for… 
 
Chairman Hertz stated yeah, if you can just meet offline, have your engineer meet offline.  Staff will 
provide all of that. 
 
Mr. Vasilescu stated okay. 
 
Chairman Hertz stated are there any questions from Board Members?  Staff?  If that’s the case, do I have a 
motion to approve this resolution? 
 
Mr. Polese stated Mr. Chairman, I’ll make a motion to approve the Amended Site Plan Approval, 
Steep Slopes Permit for Timber Ridge Codominums, application PB2017-0267. 
 
Chairman Hertz stated thank you, do I have a second? 
 
Mr. Hochstein seconded the motion. 
 
Chairman Hertz stated thank you.  Michelle? 
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UPON ROLL CALL VOTE: 
 
  Mr. Polese  - aye 
  Mr. Hochstein - aye 
  Mr. Bainlardi  - aye 
  Mr. Vigliotti  - aye 
  Ms. Pickard  - aye 
  Chairman Hertz - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated and I would ask the next time you do work, get a building permit first.  Thank you 
very much. 
 
Mr. Vasilescu stated thank you. 
 
Chairman Hertz stated okay, moving on.  The next item on the agenda is Chabad of Bedford, 100 South 
Bedford Road.  They are on as well for a draft resolution?  Is there anyone here representing Chabad? 
 

B. Chabad of Bedford – 100 South Bedford Road 
 PB2018-0368, SBL 80.50-3-3 
 Site Plan 
 
Mr. Steven Helmes of the Helmes Group Architects was present. 
 
Mr. Helmes stated yeah, I am.  For the record, Steven Helmes with the Helmes Group Architects. 
 
Chairman Hertz stated thank you. 
 
Mr. Helmes stated my brother Peter is at the Town of Bedford tonight.  They have a ZBA meeting with 
respect to this project, with Rabbi Wolf, who could not be here tonight.  So I’m here to answer any 
questions and a couple of corrections on the resolution that we’d… 
 
Chairman Hertz stated okay, why don’t you go through your comments on the resolution. 
 
Mr. Helmes stated page 2 of the resolution, with respect to time, third paragraph down.  Whereas the 
applicant, it talks about a period not to exceed one year, at the March 26th meeting, I believe it was 
discussed that they requested three years.  For the simple fact that the ZBA and Planning Board approval, 
we did our timeline and three years would be great for this project and that carries over to page four on the 
bottom of page four, where it talks about time limit as well. 
 
Chairman Hertz stated right, so, and we identified that in the work session as well.  So I don’t remember 
from the last, there was originally, I think the request was two years and there discussion that they needed 
an extra half year and then three years was the outside.  So I don’t have the minutes in front of me but I 
think the discussion was two and a half with the ability to extend by six months or am I incorrect? 
 
Mr. Bainlardi stated my recollection was they asked for four, we pushed back on them and said we’d like 
for it to be the most that you need but think about it and tell us what that time frame is, so we cover in this.  
Then they, at the meeting itself, they said three years. 
 
Mr. Polese stated yeah, that my… 
 
Chairman Hertz stated alright, so is there any objection to changing the one year in both of those instances 
to three years.  Okay, so we’ll make that change.  Are there any other changes? 
 
Mr. Helmes stated that’s great. 
 
Chairman Hertz stated there are, let’s just go through the resolution, there are actually one or two typos, for 
what it’s worth again, on page one the third whereas from the bottom, the plan of record instead of plan or 
record.  And then just another typo on condition four, shall be conducted is in there twice.  So if we can just 
make those technical changes and go through the resolution itself.  There is a series of whereas’ talking 
about the project itself, we don’t need to change, to go through this except to say it does reference the 
resolution that was made earlier, I believe it’s February 13th, removing the conditions 5 and 10 from the 
original Planning Board resolution and allowing some of the conversion.  So that is in there, so we go 
through the whereas’ and then talk about what this resolution is, this is both by the way, a neg. dec. as well 
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as a Special Use Permit and an Amended Site Plan Approval, so there are three actions contained in here.  
And then if we go through the conditions, condition three, permittee shall be responsible for ensuring that 
the school bus circulation and drop-off is properly implemented as depicted on the plan listed.  And again, 
we went through that in detail, that drop-off is what was listed as the second location of the bus that was 
proposed.  Condition four, you’ll be responsible for ensuring that pick up and drop-off of students, that 
means other than buses, will also be conducted in the manner set forth in the submission.  Space utilized in 
the percentage, manner, times represented and no unauthorized uses and the uses specifically are a religious 
school and administrative uses.  Item six, we’ve changed the one year to three years and this will, this 
approval will end at the end of that time period and that’s pretty much it.  Are there questions from the 
applicant? 
 
Mr. Helmes stated no. 
 
Chairman Hertz stated comments… 
 
Anthony Oliveri stated Mr. Chairman, one thing… 
 
Chairman Hertz stated yes? 
 
Anthony Oliveri stated with the bus drop-off, I don’t know that the plan was revised just to show the 
second drop-off. 
 
Chairman Hertz stated we should probably get that. 
 
Anthony Oliveri stated we should include that a condition to supply the revised plan before signing the site 
plan. 
 
Chairman Hertz stated I think that’s a good idea because the plan that we saw… 
 
Anthony Oliveri stated or specify the second drop-off. 
 
Chairman Hertz stated had two options, so if we can just get the revised to specify that, so that we don’t 
have to go back to a set of minutes to say this was or wasn’t.  Any other comments from Staff? Board 
members? 
 
Mr. Vigliotti stated so are we going to add the drop-off as one of the conditions here tonight? 
 
Chairman Hertz stated yes, they’ll amend the or revise the site plan… 
 
Mr. Vigliotti stated okay. 
 
Chairman Hertz stated and specifically list that.  So I don’t think that has to be a condition, they just have to 
provide that on a revised site plan.  Okay, that being the case, so I have a motion to approve this neg. dec, 
special use permit and amended site plan. 
 
Mr. Vigliotti stated Mr. Chair, I’ll move to approve the negative declaration of significant, special 
use permit and the amended site plan approval, 90-100-110 South Bedford Road, Section 80.50 block 
3, lot 1, 2, 3, section 80.51 block 1, lot 1, April 9th.  Application number, do we have one…? 
 
Chairman Hertz stated yeah, we need to fill in the application number of this. 
 
The Secretary stated it’s PB2018-0368. 
 
Chairman Hertz stated thank you because it’s blank on our… 
 
Mr. Vigliotti stated okay. 
 
The Secretary stated yes, it’s on the agenda. 
 
Whitney Singleton stated zero what? 
 
The Secretary stated 0368. 
 
Chairman Hertz stated thank you very much.  Do I have a second for that motion? 
 
Mr. Hochstein stated I’ll second. 
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Chairman Hertz stated thank you, second by Mr. Hochstein.  Questions by Board members?  If 
none, Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Vigliotti  - aye 
  Mr. Hochstein - aye 
  Ms. Pickard  - aye 
  Mr. Polese  - aye 
  Mr. Bainlardi  - aye 
  Chairman Hertz - aye 
 
The motion carried by a vote of 6 to 0. 
 
Mr. Helmes stated thank you. 
 
Chairman Hertz stated good luck and good luck with your other application.  Okay, next item on our 
agenda is Cell Tower at 1 Mountain Avenue, here for Site Plan.  So I know you have, we saw this more or 
less conceptually at the last minute, I’ll let you get set up for your presentation. 
 
Mr. Kenny stated thank you. 
 

C. Cell Tower at 1 Mountain Avenue 
 SBL 69.56-4-7.1 
 Site Plan 
 
Mr. David Kenny of Snyder and Snyder was present. 
 
Chairman Hertz stated and we did discuss this in some depth at the work session, so we’ll let you do your 
presentation because you’re not, did not give input to that. 
 
Mr. Kenny stated alright, for the record my name’s David Kenny, I’m attorney with Snyder and Snyder.  
I’m here tonight representing the applicant, Crown Castle on behalf of the MTA.  As you remember at our 
last application or our last meeting, this application involves the replacement of the existing monopole 
facility located at 1 Mountain Avenue.  This is on Village property.  The project involves replacing the 
existing facility which is at 85 feet, 86 feet with a 114 foot monopole and it will got up to about 120, I’m 
still getting on the top of the height of the actual MTA whips, I believe it is at 125 feet.  Right now, the 129 
foot lighting rod shown on the plans will be removed, so we will be able to reduce the height of the facility 
a little bit by reducing that lightning rod.  So the facility is being proposed for replacement project, its 
primarily being driven by the MTA’s need to install a facility in Mount Kisco for their emergency 
communication service network. They previously pursued a facility on their own property but they thought 
better to collocate or to try build on an existing facility or an existing site in the Village because that might 
be more preferred by residents in the Village and the Village.  One of the questions we had at the last 
meeting was whether or not a monopine can be used in this instance, so I did have the applicant provide 
photo sims, [inaudible] photo sims we had at the last meeting, this time showing the monopine design. 
 
Chairman Hertz stated are you able to zoom in on those? 
 
Mr. Kenny stated trying to get a better one. So essentially you can see today on the top two antenna rays on 
the existing monopole but if we went to a monopine facility, by using a monopine, you actually have to 
bigger because you have conceal everything that you’re going to build within the faux branches.  So that 
means going out wider and going out a little bit taller with kind of a faux branch, green mask, so that you 
can have something cover the antennas and the equipment that’s going to be on the monopole.  Because as 
much as we are trying to build it to look like a tree, still the primary function is for it to be used as a radio 
communications facility and a personal wireless facility.  So this is for the Board’s determination but most 
municipalities see something like this and when it creates additional mass, it’s usually unpreferred.  This is 
obviously for this Board to decide but the applicant will submit that by creating a monopine, you’re just 
adding more mass and making this visible than you would be if we decide to paint the actual pole or do 
something to paint the antennas to make that less visible.  It would be less mass and you can reduce the 
visibility with paint. 
 
Mr. Bainlardi stated do you have a detail of the, of the monopine that you can just put up there so we can 
see what it actually looks like, whether it’s a photo of one or a drawing of one? 
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Mr. Kenny stated I do not, we just had the photo sims [inaudible].  I can ask for that and see if we can get it 
close up.  We do have an alternative option which is, this wouldn’t be a monopine but some municipalities 
prefer, can’t do an additional mass, again this is way more bulk of antennas than is what’s proposed on this 
facility but this is an existing facility that painted the antennas green and then painted the pole brown.  
Now, what you probably can’t notice is right next to that facility to the left, there is a monopole and if you 
use a monopole and you paint it the right color, the skies today are usually a grey background and if you 
paint the pole in the correct way, you can usually blend in with that sky background and it becomes less 
visible than when you color and try to make it look like a tree. Because I think the goal here is to reduce the 
visual impact and not to make this look like a tree.  So while we do have the monopine prepared for you as 
a photo simulation presentation, the applicant would hope that this Board would see that the monopine is 
creating more bulk and more mass and it would increase the visual impact rather than finding an 
appropriate color to paint the facility and thereby trying to blend the facility with the natural sky 
background.  Any questions about that? 
 
Chairman Hertz stated do you want to talk at all about the conceal film? 
 
Mr. Kenny stated the concealment fill, I have a sample with me tonight of the concealment film.  So 
essentially the concealment films goal is your wrapping the antennas in a, almost like a mirror.  The idea is 
when you use these and I’ve seen these proposed and I proposed them in Yonkers for rooftop facilities, 
where you put them on the antennas themselves.  The idea is that when you’re looking at the mirror, it 
would reflect the sky.  So for a little 6 foot antenna or 4 foot antenna, it works but when you do 20 foot 
above the tree line monopole, that would be probably creating a glare possibility, so the idea that you have 
a mirror up there going for 40 feet above the tree line, the ability of it catching the lighting and creating a 
reflection or glare is increased.  So I’ve never actually seen these used to cover an entire monopole facility 
before.  Crown Castle has not ever used this stuff on a monopole itself, it’s been used on antennas but I’ve 
never seen it used on the actual support structure itself. 
 
Chairman Hertz stated so are you proposing that one possibility is to use those on the antennas on the 
monopole? 
 
Mr. Kenny stated we’re looking into it.  So the individual carriers have to confirm if that can be done on to 
their equipment.  So I know some carriers like T-Mobil have already approved the use of 3M Film but I’m 
not sure if all the other carriers have approved.  So I’ll be working with them to see that that can done but I 
know that they can be willing to paint the antennas.  And so sometimes you can get the same desired effect 
by getting the right color of paint rather than just wrapping it in concealment film.  So the same idea is your 
changing the color of the pole or changing the impact of the pole by making it blend in with the 
background more. 
 
Mr. Vigliotti stated does that film peel over time and weather over time? 
 
Mr. Kenny stated I believe so, it needs to replaced every so often.  It is designed to go on the rooftop and be 
in elements, it’s designed to be in the elements but it’s not going to be up there for 20 years, it would 
probably have to be replaced every time there’s a modification.  Again, that’s why I think they’re normally 
limited to the antennas themselves because the antennas are swapped out usually 2 to 3 years, 4 years or 
something like that.  But doing it on the actual structure itself may make it hard to keep and maintain.  
There’s also been questions about reducing the visual impact and one thing that we were able to do was that 
we did see that there was additional mass by bringing the carriers on top.  So what we have decided to do is 
instead of what we had before you last time, was T-Mobil was proposed to be joined with this application, 
to go from where their existing rad center is at 74 feet on the left, to a, which is not shown now, to a 104 
foot rad center on the pole, that would be right in between the Verizon’s 94 foot rad center and the MTA’s 
mount.  So Verizon, T-Mobil was able to be convinced to stay at the existing height that they are because it 
would be able to reduce the visual impact of this pole, you’d have less mass on the pol and it would help 
promote the main function of this pole which is to make sure we can get this approval and MTA stays on 
this pole without needing the additional poles elsewhere in the Village.  I did hear comments at the work 
shop whether or not we can reduce the diameter of the pole or the thickness of the pole, I will review that 
with the client.  However, I would want to caution against trying to make sure that this pole can never have 
a carrier go in that extra rad center because if the carrier comes in and has a need, there will be a point 
where you ‘ll have to find a place for it.  And if you’ve engineered this pole is a way just to make sure that 
it’s prevented from anyone ever going in that rad center, that doesn’t prevent the carrier from having to fill 
it’s needs, that will mean that you’ll have to come up with an additional way for that carrier to fill its need, 
which most likely will be a second monopole.  So I do understand and I will go back and see if there’s any 
way we can reduce this but if the goal is not to reduce for visual impact but to reduce the structural integrity 
so that it can never have another carrier go up there, I don’t know if that’s a benefit that this Village would 
really want to pursue. 
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Chairman Hertz stated well just a comment to that, if we do expect 5G to come in, perhaps as the next 
technology after here and if for 5G, what we need is not taller poles but more lower poles as has been 
discussed, then maybe that this is the highest we’re going to see a carrier in that come the next technology, 
we are not going to be seeing people scrambling for additional height, that would be the hope. 
 
Mr. Kenny stated again, I’m not a radio frequency engineer, so I can’t speak to this unknown future 
carrier’s needs but more likely than not, 5G will be done on a different network frequency but there will 
still be a need to operate the existing frequencies.  So I’m out here in many different municipalities 
promoting equipment that is usually used 4G even though we’re still talking about 5G and the rollout, 
there’s still 3G stuff that I’m still unloading.  So the market is still catching up.  The way that the 
frequencies work is basically on your need and capacity, so there’s still going to be people using the lower 
frequencies and your phones will still use the lower frequencies for voice communication or other type of 
communication.  The higher frequencies will also handle voice communication but it handle additional 
information such as emails and other types of communication.  Again, the adding of the 5G may phase out 
some of the lower frequencies but it won’t happen overnight, you’ll have this 4G, 3G need for a long time. 
 
Chairman Hertz stated so you know, you did hear some of our conversation during the work session, some 
of the things that, you know, we’re going to focus on what is the minimum height needed for this to all 
function properly and then once we’re comfortable that that’s been establish, what’s the proper mitigation 
for any visual impacts.  Whether it be a monopole or conceal film or the paint or whatever that may be.  I 
think it would be helpful for us to understand the diameter of the, both the existing pole and the new pole at 
certain heights.  So for instance at the, you know, at the top of the current pole, what’s its existing diameter 
versus what’s being proposed and as we get up near the top, how that changes.  We understand that it’s 
much thicker at the bottom, less concern about that at the moment, that’s largely concealed by the tree line.  
But certainly as we get up to the tree line and above, I’d like to understand both what’s existing in diameter 
and what’s being proposed. 
 
Mr. Kenny stated so I’ll get hard numbers for you but from my understanding it will be twice as thick as 
the existing pole today.  Which at the top, above the tree line will be around mid-thirty inches in diameter 
but I’ll have that confirmed. 
 
Chairman Hertz stated okay, and then the, I’d like to understand the drawing that we’ve gotten in our 
packet has the MTA on a single whip antenna, this has two whip antennas… 
 
Mr. Kenny stated that was a mistake in communication between the MTA and the engineers, it was always 
proposed for two whip antennas, unfortunately that wasn’t included in the drawings. 
 
Chairman Hertz stated okay and then I believe you had stated earlier that the lightning rod which is the 
center piece, is likely to be removed. 
 
Mr. Kenny stated it will be removed, I just got that approval to remove that literally a few hours. 
 
Chairman Hertz stated one last comment by and then I’m sure I won’t be the only comment.  The width of 
the brackets, A. we’d like those dimensions on the drawing and we’d like to understand if that can be 
minimized.  Are those the minimum distances off the pole that are required by these antennas?  What is the 
drive of the width of the brackets holding that up? 
 
Mr. Kenny stated these are omnidirectional antennas but I’ll get the answer from an engineer.  I believe 
Verizon’s antennas, the mount as almost are as close to being mounted on the face of the pole itself but the 
antennas for T-Mobile and Sprint has proposed, they have chosen to collocate.  They will be the same 
width as the existing antennas for AT&T, so they don’t go any further out than the existing antennas for 
AT&T. 
 
Jan Johannessen stated sometimes there is potential for reducing the brackets, those brackets come in 
various different sizes.  Oftentimes there’s flexibility in the dimensions of the brackets, the width of the 
brackets of the different carriers.  So what the Board is asking, is there any potential for reducing that 
dimension?  What is the dimension for each carrier and can it be reduced? 
 
Mr. Kenny stated understood. 
 
Jan Johannessen stated sometimes they’ll see an eight foot width bracket, you might see, it might go up to 
twelve feet.  It’s obviously going to have an impact on the visibility of that various carriers that should all 
be dimensioned for each carrier. 
 
Mr. Kenny stated understood and we’ll make the request and make sure that I get the minimum dimension 
that’s necessary. 
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Mr. Polese stated two of the carriers are proposing to merge.  That’s, I’m asking to speculate but if the 
merger gets approved, can you consolidate? 
 
Mr. Kenny stated likely what would happen if the merger gets approved, you probably wouldn’t see Sprint 
at the lowest center.  But again, if it happens, there’s all the DOJ review that has to go through this process, 
T-Mobile has marching orders and Sprint as well to continue operating as separate entities during this, so 
they still continue, Sprint still continues to pursue sites because they have a mandate to continue to operate 
as a separate entity, they can’t act as if the approval, as if the merger has already been approved. 
 
Mr. Polese stated I mean, I would be curious to see if the hardware that’s being suggested could be shrunk 
in or, if you could you know, substitute it with something with a smaller profile… 
 
Mr. Kenny stated I don’t think you’d get that, I think instead of getting the two carriers at the bottom, you’d 
just get one of them because you wouldn’t have two carriers, you’d just have the one. 
 
Mr. Polese stated separate and aside from that, I think my other comment was, is there, to what Jan was 
asking, is there an opportunity to swap out the proposed hardware with something that’s either low profile, 
smaller mounts, again… 
 
Mr. Kenny stated I’ll ask the question.  My understanding is again, the antennas are specific to what T-
Mobile needs for its communication purposes, these are standard antennas by T-Mobile.  I’ll make the 
request and see if there’s any change if the merger does go through, if they’re going to change their 
equipment.  But again, I will also make the request to see if the mounts themselves can be reduced in any 
way and we can produce that dimension. 
 
Mr. Vigliotti stated David, if there is a merger down the road, would you, would MTA be eliminating one 
of the two, meaning actually physically going up and eliminating one or would they sell that one to anther 
company…? 
 
Mr. Kenny stated so the MTA does not own this facility, Crown Castle did a lease with the Village to own 
the facility. 
 
Mr. Vigliotti stated but would Crown Castle, begs the question, if there’s a merger, there’s a potential for 
one less antenna on the pole… 
 
Mr. Kenny stated it would be a vacant space for maybe another carriers need.  Dish wireless is going into 
the field and putting out sites.  There’s other carriers, the four main ones are usually what you build for but 
there are carriers that could fill the need.  And again, there was a comment in regard for the SEQRA 
review, the tree impact or if there’s any tree removal.  I did have the engineers do a review and there’s only 
going to be one tree removed in this entire process for construction.  We can replant and replace that tree, if 
need be but there’s only going to be a minimal impact to the environment because again this is an existing 
site and existing facility, so much of the disturbed plan will be within the pre-disturbed area. 
 
Chairman Hertz stated so we will and as I think Ralph mentioned, we did get a memo from the 
Conservation Advisory Commission and it does touch on essentially three areas.  Visual impact on the 
ridgeline and view-scape, restoration of area disturbed during construction and reduction of impact during 
the demolition and construction phases of the project.  So we will be reviewing this, most of us just 
received this today, we’ll be reviewing their comments as well, we’ll make those available to you. 
 
Mr. Kenny stated and I would put that the facility was previously constructed in the same area and I believe 
in the previous approvals there was conditions of approval for best practices.  We’d be happy to keep those 
same conditions of approval. 
 
Chairman Hertz stated thank you.  So, what is the next step for you in this? 
 
Mr. Kenny stated so, I’ve got to get you some answers, so one of the main answers is the minimum height 
necessary for MTA.  So I believe I have them telling me that this is the minimum height necessary, I want 
to make sure I get that to a written submit-able format for this Board so they can review it on its own.  
We’re going to see if I can do any of the other things I need to get you additional information on reducing 
the width of the brackets, is there any ability t reduce the diameter of the pole.  So I have some notes and so 
I owe you some additional information, hopefully I’ll have those answers for you by the next Planning 
Board meeting in two weeks. 
 
Chairman Hertz stated and I for one would love to understand, I think it was asked, I don’t remember by 
whom, if we can get a detail or a close up of what… 
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Mr. Kenny stated of a monopine… 
 
Chairman Hertz stated essentially what we’re really asking for is sort of a close up analysis of what would 
be above the tree line either monopine or monopole to get a better sense of what those actually would look 
like.  If you have some close up photos perhaps from existing sites or from the manufacturer so I can 
understand… 
 
Mr. Kenny stated so you’re requesting view of monopine at other properties, other sites, existing sites? 
 
Jan Johannessen stated chairman, if I could just interrupt… 
 
Chairman Hertz stated yup. 
 
Jan Johannessen stated I have some experience with the monopines, I tend to believe that they can work.  
There is different manufacturers with the monopine, with a stealth tree.  Some produce better models than 
others, a lot has to do with the density of the branches, the placement of the branches, the width of the 
brackets, the use of the bristle socks.  So, I’d first like to not discount the tree because I think it does have 
some advantages and I think it would be best to not look at photographs from other facilities but an actual 
design from the manufacturer that the applicant would intend to use because like I said, there’s a bunch of 
them on the market and we should get what we pay for.  And they can be done and they can be done very 
well and especially since we don’t have a lot of bulk on the top of this tower.  I think that this may be a 
good opportunity for the use of that facility. 
 
Chairman Hertz stated yeah and I tend to agree you know, this may be something because we’re looking at 
the wider facilities down lower and Verizon would be smaller and MTA would be smaller still.  You know, 
it makes, you may be able to design something that would be affective in this case. 
 
Mr. Kenny stated I’ll request but you’re looking at drawings on paper, that’s not going to be a realistic view 
of what this will actually look like, you can put anything on paper and make it look really nice.  It’s what 
the real world conditions would be and I think you’re better viewing a photo simulation of what a 
monopine would be, rather than just the drawings.  I’ll request them but there’s no way to make this less 
visible by doing a monopine, again the goal for a monopine is to blend it in with a background of trees… 
 
Chairman Hertz stated understood. 
 
Mr. Kenny stated the way that the crest or the peak of this hill is, the background is going to be sky.  So I 
think you would reduce the visual impact a lot better if you painted it to match the sky background or to 
Bettina into the sky.  Rather than trying to make a monopine tree or make it look like a tree when its going 
to stand 40 feet above the tree line, that is just my position on this. 
 
Ms. Pickard stated it would be helpful for us, I think, to also see photos of other places that’s been done, 
painting the monopole. 
 
Mr. Kenny stated a painted monopole… 
 
Ms. Pickard stated yeah. 
 
Mr. Kenny stated absolutely. 
 
Mr. Vigliotti stated David, going back to the landscaping, unless I missed it, do you have a landscaping 
plan for the mechanical buildings?  Do you have that ready yet? 
 
Mr. Kenny stated not at all because the way the property is setup… 
 
Mr. Vigliotti stated I know there’s rock outcrops and so on… 
 
Mr. Kenny stated if you’d like us to include landscaping, we could, that’s not something that is going to be 
a problem but again, where this property is and where it’s located, as you can see on the left… 
 
Mr. Vigliotti stated it’s certainly, there are hiking trails that cross just above this site and it’s actually 
protecting that view versus a view from a distance.  We’re just trying to maybe landscape around the fence 
with native plants that may absorb some of the mechanical look of those buildings. 
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Mr. Kenny stated I’ll make the request, landscaping usually isn’t an issue.  I would just put forth again, you 
have natural screening here because there are going to be a lot of trees around the site but again, I’ll make 
the request that there can be, maybe some shrubbery placed around the fence or something. 
 
Mr. Vigliotti stated okay. 
 
Chairman Hertz stated yeah and for what it’s worth, you might just want to take a look at where the hiking 
trail is that’s right adjacent.  It’s on the… 
 
Mr. Vigliotti stated east. 
 
Chairman Hertz stated eastern edge of the site. 
 
Mr. Kenny stated okay. 
 
Chairman Hertz stated so I think it’s really the eastern edge that would benefit from landscaping. 
 
Mr. Kenny stated understood.  Landscaping is usually not a problem so we can see if we can develop a 
landscaping plan. 
 
Mr. Vigliotti stated okay. 
 
Chairman Hertz stated okay, I think you have some homework… 
 
Mr. Kenny stated some homework… 
 
Jan Johannessen stated is there anyway, sorry to interrupt.  Is there any potential to have a meeting with the 
engineer? 
 
Mr. Kenny stated yes, we brought the engineer to the Board of trustees, I’ll see if I can get him to the next 
Planning Board meeting. 
 
Jan Johannessen stated can you have him appear at a staff level meeting? 
 
Mr. Kenny stated I’ll see if I can arrange that. 
 
Chairman Hertz stated that would be great, thank you very much.  And as you know, we’re trying to, the 
RF Engineer who we reached out to had a conflict of interest so we’re reaching out to another RF 
Engineering firm.  So I wish we had one today that was already working on the project but we’re going to 
endeavor to get that to happen. Thank you very much. 
 
Mr. Kenny stated thank you. 
 
Mr. Polese stated thank you. 
 
Chairman Hertz stated alright, the next item on the agenda is The Park, which is the ShopRite expansion at 
333 North Bedford Road. And we are, tonight we’re really going to discuss traffic related issues and the 
traffic studies that are underway.  We have our consulting Georges Jacquemart, who’s here and we have the 
applicant as well.  I’ll let you get set up and what we really want to do is just go over, we spoke about this 
during the work session, we want to make sure that the public is well informed and we keep moving with 
this. I’m sorry? 
 
Whitney Singleton stated we didn’t do anything with regard to your notice of intent. Sorry Felipe.  We 
were going to circulate your notice of intent to be lead agency… 
 
Chairman Hertz stated okay… 
 
Whitney Singleton stated something to be done with regard to [inaudible]. 
 
Chairman Hertz stated while you’re getting set with your application, let’s go back to the cell tower.  
So we need a motion to declare our intent to be lead agency on this? 
 
Mr. Vigliotti stated so moved. 
 
Chairman Hertz stated is that a yes, Whitney? 
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Whitney Singleton stated and then the involved agencies would be yourself, the Village Board, 
potentially the Zoning of Appeals with a referral to the County and the Town of Bedford. 
 
Chairman Hertz stated we have a motion to that effect by Mr. Vigliotti, is there a second? 
 
Mr. Polese seconded the motion. 
 
Chairman Hertz stated alright, is there discussion?  Michelle… 
 
UPON ROLL CALL VOTE: 
 
  Mr. Vigliotti  - aye 
  Mr. Polese  - aye 
  Mr. Hochstein - aye 
  Ms. Pickard  - aye 
  Mr. Bainlardi  - aye 
  Chairman Hertz - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright, so we have our intent to, we have our declared ourselves lead agency.  Now 
we’re moving on to The Park, now that we’ve given you time to set up, it was perfectly planned. And I’d 
like to confine ourselves to parking and traffic on this. 
 

B. The Park (ShopRite Expansion) – 333 North Bedford Road 
 PB 2018-0365, SBL 69.50-2-1 
 Site Plan 
 
Steve Spina of JMC; Marc Petroro of JMC 
 
Mr. Spina stated hello, I’m Steve Spina from JMC site engineer.  And obviously we were here two weeks 
to give an update on the project and tonight’s meeting is, like you just said, to focus on the traffic.  We have 
distributed our submission for the SEQRA distributation and we are working with BFJ back and forth on 
the traffic scope and are planning to resubmit on the 23rd, barring any I guess, setbacks with the traffic 
scope tonight.  We are planning on going ahead to resubmit.  So I don’t know if we need to go through the 
presentation we did two weeks, we have no submitted anything new.  The Board has allowed us to just 
come back and talk about the traffic scope.  We did our traffic counts for the vehicles, we did pedestrian 
counts at Rockin’ Jump, Saw Mill Club and Grand Prix.  We also did vehicular counts for those three uses 
on the site since those are the three most intense uses that are there now and we submitted our findings and 
out thoughts and our rationale on how we want to approach those to the Village consultant, BFJ and we’re 
just working through those details now.  We listened from the pre-meeting here, I guess there’s some 
concerns the Board has about early morning hours… 
 
Chairman Hertz stated I think what you probably heard during the work session, is we wanted just to make 
sure that we were including all the relevant hours, we are aware that Saw Mill wakes up early and there’s 
significant traffic being generated by the Saw Mill Club, I don’t know about all the other things.  So we’re 
just asking our consultant to make sure that the review is complete for all the relevant hours that we should 
look at, morning rush, middays, as well as evening rush, as well as weekend peaks.  So we want to make 
sure we’ve captured all of those timeframes.  So, we really don’t have anything, I just wanted to get an 
update from you on where we stood on that and then an update from BFJ on their input.  We’re trying to 
develop a final scope of all the traffic work to make sure that we’re all in agreement.  We, it was noted in 
the work session that they’re having a traffic study done fairly recently with regard to the earlier application 
for Mercedes, so there is a lot of work that was already done and some of that can be looked at.  Then we 
were talking about more conceptually about how this would be done, so we got a little bit of input from 
BFJ as to what their approach is but obviously we’re looking at two things which is obviously what the 
traffic flow is going to be, how this is going to impact, you know North Bedford Road, as well as adequate 
parking on the site.  There’s some significant changes to the parking and we want to know not just is there 
adequate parking but how close is it to it’s relevant use, as there are some changes there.  So that was the 
bulk of the discussion during the work session.  Does anyone have anything to add or any comments or 
questions? 
 
Mr. Bainlardi stated with respect to scope as well, there was some conversation about what intersections 
had been studied or will be studied as part of this report, so our assumption is that the two existing points of 
entrance or ingress and egress would be studied.  Are there any other intersections that have been studied or 
been contemplated to be studied in either north or south of the development. 
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Mr. Spina stated Marc Petroro from our office can discuss that. 
 
Mr. Petroro from JMC, I’m a professional engineer and a professional traffic operations engineer with 
JMC.  The anticipated intersections we were looking to study were along the Route 117 corridor from 
Preston Way up to Green Lane, the signalized intersections or the major intersections.  That’s what the 
anticipated scope was that we were looking to analyze.  It’s detailed in the scope that we had submitted to 
the Village and that’s one of items we were trying to confirm with BFJ. 
 
Mr. Bainlardi stated makes sense. 
 
Chairman Hertz stated okay and then I’ll just ask BFJ to just give their input and give us an update on 
where they think this stands and time frames and all that. 
 
Mr. Jacquemart stated good evening, as was mentioned by the applicant’s traffic engineer, we have been 
communicating back and forth on the various elements of this plan.  Primarily, for me to fully understand 
the changes that are happening, there are a certain amount of uses that are on the site today that will shrink, 
they will become smaller or some of them become bigger and then there is the ShopRite that’s moving in 
there.  So it’s a complicated process, whenever there is a particular use where the floor area increase, traffic 
generation increases, the floor area decreases, the traffic generation decreases.  So they’re going through 
that calculation, I will verify it to have a correct picture of the changes that are happening.  And then 
there’s some, especially the Grand Prix, where it’s difficult to figure out, we don’t have good data on, from 
the Institute of Transportation Engineers or traffic generation so we asked them to do specific counts at 
Grand Prix, so we know how many people go in and out and how many vehicles come in and out.  So we 
have a good basis to do the analysis and I expect that in the next steps, I will look at the intersections that 
should be counted, we’ll transmit that to the applicant’s traffic engineer so that we have a good scent on 
intersections and we all feel comfortable.  Where we can address the, evaluate the impacts of each 
intersection for each of the peak hours.  I will also ask them in response to you know, some of the 
comments that were made earlier, so do what we call an ADR count, meaning put on the two counter, 
unless DOT has one, sometimes DOT has recent ones.  So where we can see what is today’s traffic on each 
hour every day of the week for several days so we understand what the variations are today of the existing 
traffic and we can then verify to make sure that we do capture the critical peak traffic impact.  So if it’s a 
function of the existing traffic volumes as they change [inaudible] and the function of the traffic that’s 
being added.  And then there’s parking that we’ll look, obviously we want to make sure there is enough 
parking and what is interesting here is there are different uses that probably, they don’t all peak at the same 
time in terms of their parking demands.  So I will ask them to look at that as well to make sure that we have 
enough parking on the site.  And finally we talked about the two access drives that will be improved.  So 
we expect that there will be fairly significant improvements at those two intersections that lead, you know 
that serve the site.  But there’s also question we want to make sure that the applicant can get the properties 
that they need to do those improvements and far as I understand, there’s still a question of the applicant 
doesn’t own all of the land that he would need for these improvements.  So that is something that has to be 
verified as well. 
 
Chairman Hertz stated right but I think we are predicating this approval on the plans.  So I think we should 
analyze the plan as its being proposed and if they can successfully deliver that, that becomes another issue 
all together. I think one of the things that you had mentioned, I think during the work session, was also the 
question of how to properly understand the current ShopRite site and it’s impact on traffic, you know what 
could it be used at in the future, are we going to assume it’s going to be a supermarket or food retail or a 
lesser impact use, so.  I think what we’d seen is that there are specialty stores that have gone in in the area, 
DiCicco’s and some others, so I don’t think it would be unreasonable to assume that one of the high end 
specialty small boutique supermarkets, whatever you want to call them, could possibly occupy that space 
and be a better size for that and it’s already zoned for it. 
 
Mr. Jacquemart stated I think if we don’t know for use or if another supermarket could move in there, it’s a 
competitive world, we see Trader Joe’s moving into various places and they are very active.  So a 
supermarket is probably one of the worst uses in terms of traffic generation and unless we know for sure it 
would be another use, I don’t think the applicant should take credit for any traffic reduction that may 
happen at that site. 
 
Chairman Hertz stated but you can also quantify what a typical, if there were a change and we were made 
aware of a new applicant for a new potential tenant during the process, that is something that can be 
adjusted for. 
 
Mr. Jacquemart stated yes. 
 
Chairman Hertz stated do we have any other questions for or want to give anymore input on the traffic side 
and the parking side here.  Okay, we would just want to make sure, if I remember correctly and this was a 
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while ago when 333 was going through its first set of… We looked even a little bit further south, I believe 
we looked as far as Barker Street, which was one signalized intersection lower, so we would, I think it not 
unreasonable to look at that whole traffic corridor down to Barker. Because that can sometimes be a bottle 
neck, so if we’re improving in other places, we want to understand what we’re… And certainly as we go 
north we quickly, we immediately leave Mount Kisco, so I think studying the first intersection north, we 
have both no jurisdiction and little input as to what happens there.  We want to understand it but we don’t 
have any way to influence it other than indirectly. 
 
Jan Johannessen stated the Town of Bedford is going to be an involved agency here and they have 
something to say about what intersections they want evaluated. 
 
Chairman Hertz stated so the scoping will also be referred up to them? 
 
Jan Johannessen stated not the scoping but they’re going to get a copy of the traffic report certainly and I’m 
sure they’ll let us know if they comments or additional intersections that need to analyzed on their end. 
 
Chairman Hertz stated and I think that’s the last signalized intersection there until you get all the way up 
into Bedford Hills.  Okay, with that, is there anything else about traffic or parking on the site that we wish 
to impart before they go about and do their business?  Very good.  Thank you all for coming, thank you for 
being here and appreciate the input. 
 
Mr. Spina stated thank you, good night. 
 
Chairman Hertz stated alright, the next item on the agenda is BDM Properties, 28 Britton Lane and 74 
South Moger Avenue.  This is for a Change of Use and Site Plan again. 
 

C. BDM Properties – 28 Britton Lane/74 S. Moger Avenue 
 PB2013-7, SBL 80.24-3-1 
 Change of Use & Site Plan 
 
Mr. John Diotte, property owner was present. 
 
Mr. Diotte stated I don’t think Peter can be here, he’s on his way. 
 
Chairman Hertz stated I think you just like being here. 
 
Mr. Diotte stated or Peter likes being here. 
 
Chairman Hertz stated let me see if I can get down to your draft resolution. Here we go, for those on the 
electronic copy, it starts on page 156.  Okay, Jan would you just introduce this for us? 
 
Jan Johannessen stated sure.  This is a site plan approval and change of use permit for BDM Properties 
involved 28 Britton Lane and 74 South Moger Avenue and 78 South Moger Avenue.  This is, a portion of 
the building is occupied by Tommie Copper, some additional office and retail space on the first floor and 
some residential uses on the upper floor.  And office use on the third floor of either 74 or 78 South 
Moger… 
 
Mr. Diotte stated 78. 
 
Jan Johannessen stated 78 South Moger.  This project has been twice approved by the Planning Board.  It’s 
expired.  The resolution before you is simply a reapproval, since the last approval the applicant has 
obtained DEP SWPPP Approval for the proposed parking lot, there’s a 10 lot parking lot off Stewart, which 
is the crux of the application and that parking is really to be used for Tommie Copper’s space.  There’s 
some stormwater improvements that are being proposed with that as well as some landscaping and lighting.  
The rest of the approval is basically a change of us to allow some, approving some past changes in 
occupancy in 74 and 78 South Moger.  It is substantially similar to the past approvals by the Planning 
Board. 
 
Chairman Hertz stated thank you very much.  I know that when we last saw this, the Building Inspector had 
gone in, verified some conditions, they’ve made some changes, made sure that everything is as it should be. 
So let’s, you’ve seen the resolution… 
 
Mr. Diotte stated I have not seen the resolution, I think Peter has. 
 
Chairman Hertz stated Michelle… 
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The Secretary stated there’s a copy up on the table if you want it John. 
 
Mr. Diotte stated oh, I’m sorry, not that I know what I’m looking at, I need Peter here. 
 
Mr. Miley stated read it quickly. 
 
Jan Johannessen stated the only change in the resolution is that in prior versions there was a question as to 
the adequacy of the parking and the compliance with the parking regulations and that needed to be 
determined as a condition of approval and modified as needed.  That has since been resolved, the applicant 
was short the two parking spaces, they’ve shown those two parking spaces within a garage.  Existing 
garage space off of Stewart.  So it really eliminates the need for that evaluation.  It’s been determined to be 
compliant with parking and the applicant had obtained the DEP approval, so that condition was removed. 
 
Chairman Hertz stated okay, thank you Jan.  Did you need a few minutes to review this or…? 
 
Mr. Diotte stated no, Peter and myself had a meeting, so I’m sure everything is the same as it was, right 
Jan? 
 
Jan Johannessen stated yup. 
 
Chairman Hertz stated okay, so just quickly going through this, we refer this as both a site plan approval 
because there was no existing site plan for the site and a change of use permit approval.  We reference the 
May 12, 2015 approval and the reapproval on August 9, 2016.  This is the reapproval or re-reapproval.  So 
we have a series of whereas’ talking about the parcels and what all has been proposed that is page one and 
page two, including references to plan sets, Village right of way et cetera.  On page three we list the plans 
that have been looked at, there are seven plans, existing conditions, site plan, proposed parking lot plan, 
sediment and erosion control, construction details, proposed landscape plan and a lighting plan.  And then 
we have conditions, you’ve already, I think we just heard you received your SWPPP approval, most of this 
is fairly straight forward, just the plan shell be revised if necessary to conform to the above conditions and 
to the satisfaction of Village Staff.  So we want to make sure that you check set of plans does have all this 
information on it.  And that said, there really is nothing else, you have to obtain a street opening permit, 
you have to do your normal meetings with the Building Inspector, premeeting, preconstruction meeting, et 
cetera, et cetera.  Other conditions include that there will be, that you will be purchasing 6 municipal 
parking spaces or that once purchased shall not count as satisfying the parking requirement and that off-site 
parking of fleet vehicles is prohibited.  All refuse storage and pick up shall comply with the Village Code, 
exterior lighting shall be turned off during non-operating hours.  There’s no loading or unloading within 
public streets or the Village right of way.  Signage will comply with the Village Code, landscaping shall be 
maintained for the life of the facility and that’s pretty much it.  So are there any other comments from Staff 
regarding this?  Questions?  Questions or comments from Board members?  That being the case, Michelle, 
actually do I have a motion to approve this site approval and change of use permit? 
 
Mr. Hochstein stated I’ll make the motion to approve the site plan approval and change of use 
permit for BDM Properties, LLC, 28 Britton Lane, 74 and 78 South Moger Avenue, 80.24-3-1, 2, and 
23, application number PB2013-7. 
 
Chairman Hertz stated thank you very much, do I have a second? 
 
Mr. Vigliotti seconded the motion. 
 
Chairman Hertz stated thank you.  Michelle. 
 
UPON ROLL CALL VOTE: 
 
  Mr. Hochstein - aye 
  Mr. Vigliotti  - aye 
  Ms. Pickard  - aye 
  Mr. Polese  - aye 
  Mr. Bainlardi  - aye 
  Chairman Hertz - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated do you think this will be your last approval on this? 
 
Mr. Diotte stated hell no. 
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Chairman Hertz stated such a pleasure to see you.  Alright, thank you very much, good luck. 
 
Mr. Diotte stated thank you, I appreciate it. 
 
Chairman Hertz stated hopefully the third is the charm. 
 
Mr. Diotte stated that’s just for the record, I mean a lot of the wait for DEP permit.  It wasn’t my doing. 
 
Chairman Hertz stated alright, the next item on the agenda and the last item on the agenda is 100 South 
Bedford LLC, care of Diamond Properties amended site plan. And we have the applicant. 
 

D. 100 South Bedford, LLC C/of Diamond Properties, LLC 
 PB2019-0348, 80.50-3-3 
 Amended Site Plan 
 
Mr. Jim Diamond was present. 
 
Mr. Diamond stated hello, Jim Diamond, Diamond Properties.  So I was here right about a year ago, I guess 
or a little bit longer on Care Mount regarding 100 South Bedford Road and our seeking approval to add up 
to 16,000 square feet of medical space at 100 South Bedford Road.  Which this Board approved and the 
Zoning Board of Appeals gave us a 48 parking spaces waiver to enable that as well.  The 48 spaces being 
the difference between 1 spaces, I think it was per 250 and 1 per 150 square feet. 
 
Mr. Miley stated per 275. 
 
Mr. Diamond stated per 275 from professional office to medical office.  The issue we’ve run into is that in 
addition to 15,536 square feet of medical space, Care Mount is looking to have 7,750 square feet of 
standard professional office space with their construction department, facilities department, IT department 
and some billing functions as well.  The Zoning, the ZBA approval, the way the ZBA approval was worded 
that use is allowed in the building, it simply says that the variance is solely for the plans and use and 
occupancy levels presented, reviewed and approved by the Zoning Board and no medical use can be 
accommodated in building 100 beyond the 16,000 square feet authorized here in.  The Planning Board 
resolution had an additional restrictions built into that restriction in terms of the way it defined medical use, 
saying that no medical use including medical records or storage thereof, accounting, bookkeeping, medical 
administration or any other medical related activity can be accommodated in building 100, beyond the 
16,000 square feet authorized therein.  So unfortunately the situation we’re in now is that medically related 
activity is being defined rather broadly to include anything that’s at all related to a medical use.  In other 
words, Care Mount’s construction department and facilities management department and IT department, 
because they’re providing services to a medical business, is falling under that restriction.  Which, we don’t 
think makes any sense, we’re sort of a stuck in a, it’s an illogical type situation where if you have an 
accounting firm that provides accounting services for a construction company but an accounting firm that 
provides accounting services for a medical provider would not be allowed, which really makes no sense in 
terms of a limitation for this building.  So the reason I’m here is asking this Board to modify the restriction 
so that it’s only limiting the use to 16,000 square feet of medical space which would be any space that has a 
parking ratio of 1 per, 1 parking space per 150 square feet of floor area. 
 
Chairman Hertz stated so I’ll dig in.  I think what we were concerned about when we did the original 
resolution is that , often it’s very, very difficult, there’s an assumption I think for when you say medical 
space, that there are associated support services as part of that.  And an argument could be made that that 1 
per 150 includes some support services, it’s hard to run a medical facility without you know, in a void.  Not 
every space has a patient in it or has a nursing stations, there are records keeping.  So the assumption was 
that the 16,000 square feet had its requisite amount of administrative support space to that medical use in 
that same ratio.  I think what you’re getting at is that these spaces do not, if I’m understanding you 
correctly, that the office spaces are outside of that purview or outside of that true support. Is that your 
intention on this? 
 
Mr. Diamond stated that is the medical uses that will be in the building do have administrative support 
within the spaces as well, that are integral to those particular medical uses.  But the spaces that I’m talking 
about are completely separate from the medical use that’s in the building.  In other words, even if the 
medical use was not there, the office use would still be there.  In fact, one of the office uses is already there 
and has been here predating a medical use, so it’s completely separate from the medical uses and one of 
them is in an entirely different suite.  One of them is a, and I’ve included a floor plan in the package here.  
One of them 4,082 square feet, is an entirely separate suite, the one labeled C and the one I’ve labeled D 
which is 3,368 square feet is an integrated space, a contiguous space with doors off of the medical space 
that administrative staff would walk through and they’re in basically a separate office, the patients never go 
beyond those doors. So these are separate blocks of space which I think is different than, I think the intent 
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of the resolution, the intent of the restriction was to not end up with a checkerboard type approach. Where 
within a medical office space you’re picking and choosing which spaces are doctor offices and which are 
admin, so you have a doctor’s office, then an administrative space, then a doctor’s office. Because certainly 
admin, there will be support in any doctors office.  So these are entirely separate offices, facilities 
management and construction providing support services and IT as well, to you know, a couple, a dozen or 
more separate Care Mount locations throughout New York State. 
 
Ms. Pickard stated are patients ever permitted in these areas? 
 
Mr. Diamond stated no. 
 
Ms. Pickard stated is there a possibility that they would be in the future? 
 
Mr. Diamond stated no, they’re built out as straight office space.  You know the configuration, just looking 
at the plan it looks different then medical space, the way it’s configured. 
 
Chairman Hertz stated and these office spaces support locations outside of the immediate facility? 
 
Mr. Diamond stated correct. Right, it’s their actual corporate facilities, IT, construction departments.  It’s as 
if Care Mount’s executive offices were in the building. They’re not, they’re at Chappaqua Crossings but 
it’s the same concept, it’s the offices for the overall Care Mount organization which as you know, has 
probably got two or three dozen locations all around. 
 
Chairman Hertz stated okay and I mean you understand, probably as well as anyone, perhaps better than 
anyone, that our concern really has to do with parking counts that what we were trying to prevent was sort 
of medical creep, if you, of uses that were sort of quasi medical but had the same density of parking 
requirement that medical office would have.  And there is some discussion about and I know there had been 
discussion before about whether medical office and regular office should be re-looked at with regards to 
parking counts, I think you made that point perhaps earlier or last year.  But nevertheless under our current 
Code there is a significant different in parking counts between professional office and medical office.  So 
what we’re trying to ensure against, as you’re aware, is over, creating a situation that would over park the 
space that would over park the entire, whatever, site.  You know we’re perilously close to being there 
today.  You know we approved Chabad, they’ll be in, they have some parking uses, and luckily they have a 
very low parking use that primarily, you know, kids that are going to bussed in but for moments during 
pickup, they have a parking use.  So we’re trying to make sure that the site functions, part of the site are 
already valet parked because they don’t function well.  Comments?  Thoughts? 
 
Mr. Polese stated assuming this get accepted, just, what’s the vacancy, what’s the square footage that’s still 
vacant that you could still lease? 
 
Mr. Diamond stated I believe there’s an additional 10,000 square feet, so about whatever that is, twelve, the 
building is 87,000 square feet, so like another 12% or something. 
 
Mr. Polese stated okay, and for the IT, there’s no raised floor or levered units or any of that stuff?  It’s just 
administrative staff or, I mean…? 
 
Mr. Diamond stated there’s actually, I’m not sure if it’s raised floor but there’s a couple of rooms that are 
filled with IT equipment, they’re a little hard to see at this scale but it’s right as you enter that, office D, it 
says you enter on the left hand side, it’s probably three or four hundred square feet of IT equipment in the 
room. 
 
Mr. Polese stated okay, thank you. 
 
Mr. Bainlardi stated I have a question. 
 
Chairman Hertz stated yeah. 
 
Mr. Bainlardi stated its really just going back over what was approved before.  So during that prior 
approval it was 16,000 square feet of medical office for which you secured a variance with respect to 
parking, correct? 
 
Mr. Diamond stated correct. 
 
Mr. Bainlardi stated and the balance of the space that’s in the building above 16,000, whether its one foot 
or a hundred feet or 1,000 feet or 10,000 feet, it doesn’t really matter.  That space above the 16,000, what 
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was the classification of that space from a parking standpoint?  Did it have any classification?  Did we 
make, what assumption did we make?  Did we assign professional office to it? 
 
Mr. Miley stated no. 
 
Mr. Diamond stated other than All Aboard, I don’t have the exact number.  But All Aboard Daycare is 
there, so there was portion like 12,000 [square] feet or something that is daycare and everything else was 
professional office. 
 
Mr. Bainlardi stated really the other space was, and some of that was vacant and continues to be vacant. 
 
Mr. Diamond stated correct. 
 
Mr. Bainlardi stated and then after that approval happened, some space, there was an application, a permit 
application for some portion of that 16,000 square feet to be… 
 
Mr. Miley stated correct. 
 
Mr. Bainlardi stated and that space that came in, came in as medical office? 
 
Mr. Miley stated correct. 
 
Mr. Bainlardi stated and how many… 
 
Mr. Miley stated it’s about 3,300 or 3,200 square feet. 
 
Mr. Bainlardi stated okay and… 
 
Mr. Miley stated it’s 3,620 rather. 
 
Mr. Bainlardi stated and now the current use that you’re asking for exceeds that 16,000 minus whatever 
that space is… 
 
Mr. Miley stated the second application came in for Care Mount medical offices for about 15,800. 
 
Mr. Bainlardi stated and then some of this space that we’re kind of, you’re advocating to classify as 
something other than medical office, if that space was to be presented in it’s own segregated office 
component, what would the classification of that space be. 
 
Mr. Miley stated I have no idea what’s in that space, I’ve never been in the building.  So it could be 
professional office or it could be medical office, I don’t know. 
 
Whitney Singleton stated talking building 100? 
 
Mr. Bainlardi stated I’m talking about of the space that Jim is advocating is not really medical space, it’s 
something that supports medical space.  If that space were to be broken out by itself, in a separate building 
permit application, now let’s just say it’s three thousand square feet.  Would that three thousand square feet 
be designated as medical or it would be designated as professional… 
 
Mr. Miley stated it depends on what’s in it.  The restriction here is based on the condition, number 8.  
Indicating that no medical records storage, that’s the condition that was built in.  There is not definition for 
medical use, it’s professional office.  The only difference is the medical use has a higher parking 
calculation. 
 
Mr. Bainlardi stated so putting aside the condition for a moment that’s in the site plan resolution, just the 
zoning.  I ask the same question.  So you’re going to have to look at that make a determination depending 
upon what it is, as to whether or not you think its professional office or its medical. 
 
Mr. Miley stated correct. 
 
Mr. Bainlardi stated so I guess where I’m going with this, if the intrep… if this was separate space and the 
interpretation of Peter as the Zoning Officer was, that’s professional office. I would be inclined to take the 
position that the fact that its mixed in here, is just form over substance.  So if you were to make the 
interpretation that under the Code, that it’s medical, then I don’t think there’s anything this Board can do 
about it… 
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Mr. Miley stated it would be a Zoning interpretation. 
 
Mr. Bainlardi stated its going to be a Zoning interpretation or another variance. 
 
Mr. Miley stated correct. 
 
Mr. Bainlardi stated so it… 
 
Mr. Diamond stated so I think from my perspective at least, like space C, the 4,082 square feet which is in 
use by Care Mount today, is straight office space and I think if the Building Inspector goes in and inspects 
that space, I don’t think there’s any doubt that he would determine that it’s professional office space, 1 
parking spaces per 250 square feet.  I highly confident of that. 
 
Mr. Bainlardi stated I’m sorry, which space is that? 
 
Mr. Diamond stated that’s space C on here, the one that’s 4,082 square feet, that one is already occupied. 
 
Mr. Bainlardi stated that was occupied before the 16,000 square foot…? 
 
Mr. Diamond stated well right now there’s only, there’s not 16,000 feet occupied right now.  Right now, 
there’s space A and space C, which are occupied which total 7, 700 square feet.  And we’re seeking a 
building permit for spaces B and D, B being medical office and D being professional office, regular 
standard office.  I’m highly confident that both spaces C and D would be interpreted as one space per 250 
square feet, so it’s not the use that’s creating problems for us.  It’s the fact that the Planning Board 
resolution says that any, anything, even professional office, dead storage of medical records, if we had 
2,000 feet of dead storage of medical records, with no parking, and not associated with medical use but just 
like storage space, that would be prohibited because it would be storage of medical records.  Storage of 
accounting records would be permitted, so the restriction, I think it’s a silly absurd restriction, it’s based the 
type of office people that work in the building, you know the type of work that they’re doing, as opposed to 
whether or not they’re medical practitioners in someway. 
 
Chairman Hertz stated so Jim, let me just verify something with you.  So, it’s your contention that patients 
will not enter space D? 
 
Mr. Diamond stated correct. 
 
Chairman Hertz stated and that it’s function is not only in support of space B but an administrative support 
of other locations around the County or wherever they have their facilities? 
 
Mr. Diamond stated yes. 
 
Mr. Miley stated can I? Hold on Jim, maybe I interject Chairman? 
 
Chairman Hertz stated please. 
 
Mr. Miley stated so the application that we received space D and space B are essentially the same floor 
plan.  The upper professional offices facilitate or are accommodating medical office below it, hence the 
reason I rejected, was a separate professional office.  Let’s say it didn’t have Care Mount name, it had X Y 
Z office, and then that would have been approved.  The reason it wasn’t approved or the permit was 
rejected because it was incorporating one 16 or just under 16,000 square feet as one complete unit.  And 
referring back to the Planning Board resolution, it does include some medical storage and [inaudible] 
different calculation under different circumstances, it does include the medical records, the accounting, 
bookkeeping, medical administration and some other administrative office space.  All used to support the 
11,916 square feet, correct me if I’m wrong. 
 
Mr. Diamond stated well no, that’s what I’m saying, space D is used to, that’s where the Care Mount 
Corporate instruction facilities and IT departments will be located.  So it’s not specifically to support space 
B, it’s to support the 25 other Care Mount Medical locations that they have. 
 
Mr. Miley stated but it’s contained within the same unit because it has an entrance into it which allow 
circulation from D to B, back out to the other side to C, correct? 
 
Mr. Diamond stated well there’s, and it’s hard to see at this scale but there’s doors, so this, both space B 
and D, were previously Morgan Stanley who vacated the building, so this was one large space.  Because of 
the hallway, the common core circulation, it’s hard for us to create small spaces in this building, in the far 
corners.  But separating space B and D are doors, so not the common corridors that anyone could walk 
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through but when you walk into, right where the color changes there on the plans that I’ve given to you, if 
you enlarge that, you can see that there’s doors.  So it’s not just open space.  So in getting to the end of that 
hallway would run into a door, you go into past the door, you’ll be Care Mount’s corporate offices. 
 
Mr. Bainlardi stated I understand the point, the point… 
 
Mr. Miley stated I think we’re in semantic world here. 
 
Mr. Bainlardi stated yes, we are.  But it has real life practical impacts.  So if Jim is saying, listen we can’t 
really get in there easily, it might have fire code implications to be able to get in there, you have to get, it 
has ADA accessibility implications and we have to spend a bunch of money to basically allow people to 
walk through their own separate corridors as opposed to walking through the space.  To me, that’s not 
really where we want to end up and I don’t know if there’s a way around it. 
 
Mr. Miley stated [inaudible] definition of medical office. 
 
Mr. Bainlardi stated right, so… 
 
Mr. Miley stated or a definition, we don’t have a definition. 
 
Mr. Diamond stated I think it goes beyond that, I think the way the approval resolution, I don’t think it’s a 
matter of whether the space is separate.  I think the way the approval resolution is drafted, space C which is 
a completely separate office, off the common corridor is, would also count towards the 16,000 square feet 
because it’s also, there’s no patients over there.  None of this medical use on this floor currently exists, so 
that space C is just pure straight office space but it’s medically related, which under this approval 
resolution counts toward the 16,000 square feet just because that’s the business they’re in.  So it’s not, the 
issue is not whether or not the two spaces are connected. 
 
Mr. Bainlardi stated I think we’re probably in the same place. 
 
Mr. Diamond stated yeah. 
 
Mr. Bainlardi stated as far as the resolution is concerned, there’s words in the resolution that if this doesn’t 
technically comply, we can modify the words in the resolution [inaudible].  The second question is can 
Peter get to a place where he’s comfortable he’s reaching a correct Zoning interpretation that would allow 
him to issue the building permit without requiring you to have to go for a variance.  To me, that’s the crux 
of this and what I’m trying to just express as one member of this Board is that again, we’re in this form 
over substance dilemma.  And if the space is being used as professional office, it’s not really being used for 
medical space, then how do we get to an interpretation that allows us to do what he’s asking us to do. 
 
Chairman Hertz stated let me ask a question.  Are there, will there be safeguards that will prevent it from 
being used as medical space?  Meaning corporate office, you need a different swipe key to get in or such or 
is it just open doors that go through, do you know that? 
 
Mr. Diamond stated that I don’t know.  But you know, I think it’s, there’s a pretty clear differentiator 
between medical office and office.  There’s either patients or there’s not and the Building Department can 
walk through the building at any time, it’s not, you know, they’re entitled to go in any time they want.  It’s 
hard to make a medical office look like a bookkeeping or a construction department.  And to be clear, 
where we, you know, when we came in a year ago and we asked for approval for 16,000 square feet, I think 
the Board said you know will you come back asking for more medical.  I think the intent is absolutely, if 
the demand is there from Care Mount, you know a year from now.  I think the Board’s message to us a year 
ago was let them move into the 16,000 square feet and see how it’s working and I think, I don’t think, you 
know I think that, I don’t think the parking lot is going to get miraculously better and half of it’s going to 
empty out.  My contention as you said Mr. Chairman, all along has been that I think the professional office 
and medical office requirement is essentially identical and my example was 666 Lexington Avenue which I 
believe is 100% medical and supermarket and our parking ratio there is one space per 300 square feet, not 
150.  So it’s half as much parking and yet there’s always parking spaces available here.  So I don’t think 
once Care Mount moves into 16,000 feet here, the parking lot is going to look a lot better, I just don’t think 
it’s going to look any worse than it would if it was still Morgan Stanley.  We’re not trying to incrementalize 
this in terms of sneak extra medical in under the radar.  Care Mount, lucky for us has corporate offices that 
they can move, if they don’t move them here, they’re going to move them somewhere else And the intent is 
once the 16,000 square feet of medical occupied, they have other medical in a year or two years whatever 
then we would come back and ask for approval for that and at that point we’d also have to go back to the 
ZBA for an additional variance. 
 
Chairman Hertz stated alright, thanks.  So… 
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Whitney Singleton stated can I just clarify one thing? 
 
Chairman Hertz stated sure. 
 
Whitney Singleton stated I just want to remind your Board that you are not approving parking for this site, 
you’re approving parking for all 4 lots here, and this is one unified site plan.  So what you do here that’s the 
entirety of the site and would apply equally to the balance of the site. 
 
Chairman Hertz stated well I think we’re not really discussing parking here, we’re discussing whether we 
believe in its truest form this is medical or this is not medical… 
 
Whitney Singleton stated right. 
 
Chairman Hertz stated I mean that’s really, and then… 
 
Whitney Singleton stated you were talking about the creep… 
 
Chairman Hertz stated correct. 
 
Whitney Singleton stated you had an optometry store turn to medical space, you have closets that turn to 
medical space, and you have hallways that have been narrowed so there can be more medical space, all 
without your Board’s approval. 
 
Chairman Hertz stated right.  I would agree that Care Mount has found a way to cram more into less, and 
that’s why they have valet parking on a good portion of the site.  And I have no doubt that their use of 
16,000 square feet of medical will likely take up more parking than the office component or an office 
component would.  You know, that’s how become the behemoth that they are.  So that’s sort of a separate 
discussion on whether 1 per 150 is the appropriate parking calc. for medical in Mount Kisco and we started 
that discussion earlier but I don’t think that’s germane to this.  I tend to agree with Mr. Bainlardi that the 
argument that this is actually professional office space and not medical office space is valid.  If there were 
demising walls and separate entrances, I don’t think we’d really have much discussion about who was the 
name on the door but that said we do have a resolution and we did it for a good reason and I think we need 
to just reevaluate today, is that reason still valid, is it valid in this specific instance.  So I’ll ask Board 
members to comment on that and to opine because the applicant has a tenant who’d like to move in and it’s 
really up to us to decide if that’s going to be, create negative conditions at the site that we’re not 
anticipating or that were anticipated, that that wouldn’t be what we were intending. 
 
Mr. Vigliotti stated so Jim, the way you’re presenting this, this evening is that this office space of 7,000 
square feet.  The question I have and it’s a little redundant, you’re saying not patients.  My question is will 
there be any doctors, nurses, nurses practitioners, lab techs in that office space?  That’s the question.  That 
would mean to me, if you said no to each of those, that it is office space as opposed to medical.  So if you 
can answer that very simply, will that space house doctors, nurses, psychologists, nurse practitioners, 
nurses, lab technician, x-ray technician, all of that, in any form. 
 
Mr. Diamond stated no. 
 
Mr. Vigliotti stated unequivocally, no. 
 
Mr. Diamond stated well I was hesitating slightly because I try to be accurate in what I say but when you 
said house them, I think the answer is unequivocally, no. when you first said, I mean, can I say that they 
will never… 
 
Mr. Vigliotti stated one may walk through… 
 
Mr. Diamond stated exactly, it’s not like the CIA offices where you know, you’re going to get shot if you 
go through the doors… 
 
Mr. Vigliotti stated I just needed… 
 
Mr. Diamond stated but it’s, but no, they’re not going to be housed there. 
 
Ms. Pickard stated I would agree with what John was alluding to I think that at the end of the day, I think it 
comes down to the Zoning determination as to what it is technically, if what you say is true, it does seem to 
be office space.  Just looking at the plan, which you, as you mentioned is not super clear.  The C space 
looks to be as less of an issue, it has its own entrance as you sort of alluded to.  The D space concerns me a 
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bit because we have what appears to be you know, doors from the B space into an office that is the D space.  
To me, that is where creep happens, these offices could very easily, one at the time turn from an accounting 
office to an exam room, then they creep [inaudible].  So that’s where my concern is because that really is 
the purpose of the verbage in the resolution in preventing that sort of thing.  And perhaps that’s something 
that can be done on the plan. 
 
Mr. Diamond stated so the issue in terms of, as I mentioned, there’s a solid door you need to go through in 
the D space.  We could, it would not be that difficult to separate the entry of the D space, entirely from the 
entry of the B space but when you can see the challenge on this space is getting a second means of egress.  
So we could separate on the way in, we just can’t separate it on the way out which is… 
 
Ms. Pickard stated do you have an alarmed door for emergency egress? 
 
Mr. Diamond stated there’s, we, I actually asked the architect how you could share an egress and I forget 
the exact explanation but we can’t… 
 
Ms. Pickard stated you can’t do that. 
 
Mr. Diamond stated it’s too big or there’s some reason why we can’t.  I mean I think the building code now 
frowns on that and hardly ever allows it but there were one or two exceptions in the Code that we did not 
qualify for. 
 
Mr. Miley stated yeah, this conversion [inaudible] has a number of obstacles. 
 
Chairman Hertz stated alright, so what I would like to do is to poll the Board as to where we stand on this.  
Do we believe that this falls under the restrictions that we had currently suggested that really is functionally 
medical space and support for medical space or do we believe that this is working more or less 
independently for a medical office space and is just being leased by the same tenant.  So those who believe 
that this is professional office, separate from medical, can I see a show of hands.  Well, that’s rather 
unanimous.  So I think what we should do is make a recommendation to the Building Inspector that we do 
believe that this does not fall within the restrictions that we had currently put in that resolution and perhaps 
we need to make a notation on that resolution that you know, well I don’t think that’s critical.  And then it’s 
really going to be up to the Building Inspector to be comfortable that there is, that this is Zoning compliant. 
 
Whitney Singleton stated Chairman? 
 
Chairman Hertz stated yes. 
 
Whitney Singleton stated I think you need to do a new resolution because the Building Inspector’s made a 
determination. 
 
Chairman Hertz stated okay. 
 
Whitney Singleton stated if you want to treat this as different space, that’s up to you.  But then the question 
becomes what are you going to do with the restaurant?  Are you going to treat that as separate space? 
 
Mr. Bainlardi stated when you say restaurant, what do you mean? 
 
Whitney Singleton stated there is a restaurant in the building and an outdoor dining room… 
 
Mr. Diamond stated well there’s a… 
 
Mr. Bainlardi stated as a use, as an accessory use for the office or…? 
 
Whitney Singleton stated no, it’s, a lot of people go there from all over Mount Kisco. 
 
Mr. Diamond stated there’s, I wouldn’t exactly characterize it that way… 
 
Whitney Singleton stated its very popular, actually. 
 
Mr. Diamond stated yes maybe there their food, I do think they’re food is pretty good.  It’s a café in an 
office building like most class A office buildings in Westchester and Fairfield County have and it’s open to 
the public.  It doesn’t, you know, to my knowledge the only people who use it are people who go to 
buildings 90, 100, 110.  I’m not sure anyone on this Board even knew that there’s a café in the building but 
it’s certainly atypical that there’s a café in a class A office building. 
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Whitney Singleton stated what I’m saying is if we’re going to have clarity for future applications and that’s 
why we had clarity in the last resolution, then there should be clarity as to the entirety of the building, so 
that we’re not going to parse words for one portion of the application and not for others. 
 
Mr. Diamond stated I don’t think the application specifies toilets and closest… 
 
Chairman Hertz stated if I may, I don’t know that, Whitney, I hear you and I appreciate your input, I truly 
do, I think, let’s confine ourselves to the issue at hand though, at the moment.  So let us, I would ask that 
we re-draft that resolution to be more narrowly construed so that this specific, this specific application can 
move forward.  So I don’t know if that’s going to be your or Jan but if we can do that so that we have that 
for the next meeting, that seems to be the will of this Board.  
 
Mr. Miley stated Chairman? 
 
Chairman Hertz stated yes? 
 
Mr. Miley stated I just want to understand because the application was to revise condition number 8.  
Condition number 8, I didn’t hear the whole thing prior.  Indicating that the professional office and medical 
office are completely separate, can you reiterate that? 
 
Chairman Hertz stated that the delineation of 3,668 square feet is professional office and that 11,916 square 
feet is medical office, of this application we’re being shown today. 
 
Mr. Miley stated but you’re making an interpretation. 
 
Mr. Bainlardi stated I think maybe the way to do it is to, is to adjust the condition that’s in the resolution so 
that it no longer restricts… 
 
Jan Johannessen stated the bookkeeping… 
 
Mr. Bainlardi stated yes because what we did, was we created a condition that doesn’t exist in the Code.  
We just created a condition, we said this is, we want to make sure there’s not going to be this creep, here’s 
this condition in the resolution and it’s open to interpretation, right?  Peter has come to us and said well I 
read this and I think that it’s clear that you can’t separate out the professional office space from the 
medical.  What we’re saying is it wasn’t our intent, our intent is reflected in what we’re showing here that 
this professional office space can be deemed to be professional office space even though it’s contained 
within the same space.  How you get the words to match that, I’ll leave the direction… 
 
Jan Johannessen stated I think the direction is to redraft it to have a limitation of 16,000 square feet of 
medical office and it’s going to be Peter’s interpretation… 
 
Mr. Miley stated yeah. 
 
Jan Johannessen stated as to whether the proposal that has been submitted by Jim Diamond is a medical 
office or a professional office. 
 
Whitney Singleton stated and I think that’s what John properly pointed out earlier, now you’re getting into 
appealing a determination of the Building Inspector before the ZBA, not before this Board.  I think what 
your Board needs to say is that you’re separately approving X many square feet of medical support space as 
back office or something to that nature, that’s what you want to do. 
 
Mr. Diamond stated my request was that the Planning Board resolution match the Zoning Board resolution.  
The ZBA resolution says that we’re allowed to have up to 16,000 square feet of medical office space.  If 
Care Mount comes to us next week and wants to rent a separate 2,000 square foot storage closet or you 
know another office for their CEO or whoever, I don’t think that’s something that should have to come 
back to the Planning Board as yet another application for approval.  I don’t think we should have to come 
back every time we have a professional office use in the building, I think the resolution should just be 
consistent between the Planning Board and the ZBA.  I don’t think, I may be wrong about this because 
honestly, my memory is terrible and it was already more than a year ago but I don’t think there was any 
discussion of this restriction at the previous to the night when this Board approved it.  I think that what 
happened is, I vaguely recall this, the approval resolution was drafted, this condition was in it, I think I 
came to the meeting, saw it, I think I objected to it at that time and I was told that I think some of you 
understood my objection but said you know let’s deal with it at a later time and you know, the resolution is 
ready for approval.  I don’t think that this restriction came about and I might be wrong, you guys can check 
the minutes, I don’t think it came about as a result of recent discussion over a couple of Planning Board 
meetings, I think it was just something that found it’s way into the approval resolution. 
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Chairman Hertz stated thank you.  So what’s a recommendation for our best way forward here? 
 
Whitney Singleton stated I would say a new resolution clarifying your Board’s approval. 
 
Chairman Hertz stated okay, can we, I would then request that then be drafted for our next meeting.  Very 
good. 
 
Mr. Miley stated can I interject one more time? 
 
Chairman Hertz stated you may. 
 
Mr. Miley stated should we then, I think we still need to go to ZBA to clarify because their variance 
indicates substituting 16,000 square feet of professional office with medical office space, they made that 
distinction.  So what is medical office space is what we need to clarify.  So we may need an interpretation 
from ZBA. 
 
Whitney Singleton stated the fundamental issue here is our Code simply says it simply refers to medical 
offices and dental offices.  It doesn’t say medical examining rooms, medical rooms, it just talks generically 
about medical and dental offices. 
 
Mr. Miley stated it says professional offices, all in, including that. 
 
Whitney Singleton stated and so you have the parking requirements specific to medical and dental offices.  
And that’s where Peter is applying it and that’s where you’re putting in medical means anything related to 
medical.  And so now we’re going to parse that, I think what we need to do is we need to specifically have 
your Board approve separate professional offices and designate it as nonmedical. 
 
Mr. Diamond stated I think the question goes back to how the Building Inspector would interpret any 
application for a building permit that came for any building without this restriction in place.  And if there 
was an accounting office Northern Westchester Hospital, that was put down at 666 Lexington and there’s 
no provision of medical services there, it’s just simply an accounting office, then I think the Building 
Inspector would most likely, I would expect him to interpret that as 1 space per 250 square feet back it’s 
professional office.  As opposed to if they were putting patient spaces down there, blood testing, that type 
of thing. 
 
Mr. Miley stated I don’t like hypotheticals.  I think we should nip it in the bud and get it clarified by ZBA 
as far as an interpretation.  You indicated that they plan on using perhaps using more square footage for 
medical, it’s clear, I just want to know exactly how to interpret… 
 
Mr. Diamond stated what are we asking the ZBA to interpret? 
 
Mr. Miley stated to clarify because they made it very specific, professional office space with medical office 
space, they made that distinction.  And granted the 48 space variance based on that, what is my 
understanding, is their interpretation of what the difference is professional office as compared to medical 
office.  But it doesn’t say medical office include you know IT, record keeping, it just say medical office 
space.  I think even for me, I will ask the Board to clarify what medical office space, so makes my job 
easier and makes approvals easier in the future. 
 
Mr. Diamond stated so I have to file yet another application in order to put office space in an office 
building? 
 
Mr. Miley stated I can request an interpretation of what the difference is, yes.  It doesn’t necessarily mean 
that you have to do it, I can request it.  Right Whitney, I can request an interpretation from the Zoning 
Board or is that still an application? 
 
Whitney Singleton stated it’s still an application, but what’s concerning me quite frankly is the fallout of 
this.  If we start to determine that medical records and administrative support and secretarial spaces and x-
ray rooms and certain things are not medical, are not part of the umbrella of medical office, then there’s 
going to be a whole lot more available doctor office space at 90/110 South Bedford Road, they can 
probably get a whole lot more in there.  We traded the entirety of 90 and 110 as medical office, clearly 
there’s other things in there.  And if you’re going to parse the definition of medical office that thinly, 
you’re going to create a precedent throughout the Village. 
 
Chairman Hertz stated I don’t think we’re, I mean I would argue that we’re not parsing this that thinly… 
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Whitney Singleton stated no, what I’m saying is if you simply go back and state that space C, D, E, F, 
whatever it is, I don’t have the plans in front of me, shall be approved for professional office which shall be 
entitled to include accounting, records, whatever, then Peter will have his marching orders.  Unless he 
really feels passionately that that space is not professional or administrative office space, I’d rather see that 
than have a Village wide application for interpretation. 
 
Chairman Hertz stated as would I.  You okay with that Peter? 
 
Mr. Miley stated I’m just looking for clarity. 
 
Chairman Hertz stated I understand that. 
 
Mr. Bainlardi stated I think you’re going to have the clarity from this Board as to what we feel that is… 
 
Mr. Miley stated yeah, I got that. 
 
Mr. Bainlardi stated and then though… Another way to look at this is let’s say it was an existing 15,000 
square feet for medical office and someone wanted to sublet out some portion of that space for a different 
use and they had to come to your office for a Change of Use permit or if it was reversed.  I’m not sure that 
the space would have to be separate in order for you to reach the conclusion of what the use is but you 
know you’ve got to just get comfortable with it.  I think clearly the language can be done in a way that 
makes Whitney comfortable and Jan comfortable, that will make it clear that our interpretation is that this 
portion of the space is professional office.  And as it relates to the rest of the building that’s go vacancy, 
none of us were under any misunderstandings that this was not going to be used for professional office or 
some other use but it was always clear to us that if they were going to want to come back and have medical 
use, however that’s defined by you… 
 
Mr. Miley stated yeah, yeah. 
 
Mr. Bainlardi stated that they were going to have to come back us. 
 
Mr. Miley stated again, no definition. 
 
Mr. Bainlardi stated right, so. 
 
Mr. Miley stated so I’m looking at past practice, I’m looking at other applications and the entire area was 
considered medical office. 
 
Mr. Bainlardi stated and here it’s not, I understand Whitney’s point very clearly but we’re not going 
through the space and picking out closets and saying this is, although you know, I’m aware of a bunch of 
applications in the history of this Village where that was done. 
 
Mr. Miley stated oh absolutely, there’s areas like Pet Value, we gave them 10,000 square feet of storage, 
absolutely. 
 
Mr. Bainlardi stated and if you have 5,000 square foot building and 1,000 square feet of it is for your 
mechanical equipment, I’ve seen that broke out too. 
 
Mr. Miley stated utilities can be excluded, the difference here is that the resolutions indicate with all the 
language built into it. 
 
Mr. Bainlardi stated so let’s clean up the resolution and then that takes the resolution off the table because 
that’s an easy fix and then I think we’re good. Alright? 
 
Chairman Hertz stated alright, I think we’ve put this to bed.  I really truly do understand everyone’s 
positions and we’re trying not to set precedents and hamstring people that you know, are respectful of what 
we’re trying to do positively in this Village but also not create restrictions that just create unreasonable 
situations.  So I think it’s a fine line here but I think we’re on the right side of this, so thank you. 
 
Mr. Diamond stated thank you. 
 
Chairman Hertz stated and we’ll expect to see a draft resolution at the next Board meeting.  Thank you all 
very much, that is the last item on the agenda. 
 
The meeting adjourned at 9:53 p.m. 


